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INTRODUCTION

1. This submission focuses on various aspects of the right to conscientious objection to military
service, including problems in the procedures and conditions for granting conscientious objector status:
a. punitive and discriminatory length of alternative civilian service
b. strict time limits for applications,
c. automatically disqualifying conditions,
d. insufficient wage,
e. non-recognition for serving members of the armed forces.

2. The submission also examines the issue of juvenile recruitment which has raised concerns in the
context of four different UN mechanisms (CRC-OPAC, UPR, CRC, ICCPR).

PREVIOUS RECOMMENDATIONS

3. Despite specific contributions by civil society organisations,' the issue of conscientious objection
to military service has not been adequately addressed, so far, in the context of the Universal Periodic
Review (UPR) of Austria. There have been, though, broader recommendations about protection from
all forms of discrimination, inter alia, on the basis or grounds of religion and belief.? In Austria, despite
noting® or even accepting* some of these broader recommendations, discrimination on the basis of
religion and belief concerning specifically conscientious objectors to military service continues, as it
has been highlighted by the Human Rights Committee (see below).

4. Furthermore, broader recommendations on freedom of religion or belief,’ (in which the right to
conscientious objection to military service inheres®), only “noted”,” did not result in addressing the
problems concerning specifically conscientious objectors to military service.

5. As for juvenile recruitment, during the first cycle of UPR, Austria received recommendations to:
“Raise the age for all enrolments into armed forces to the age of at least 18 years in line with
the CRC recommendation”.®

The State under review rejected the recommendation stating:

“Austria does not accept the recommendation. The option of performing the military service
starting at the age of 17 is based solely on the voluntary enlistment of the person concerned
and requires the consent of his legal guardian. Neither the direct participation in combat nor
the voluntary enlistment for military service in international operations is admissible. Under
these provisions, full respect of the entire Convention on the Rights of the Child including
its Optional Protocol is guaranteed”.’

6. Notwithstanding specific reporting from civil society organisations,'® (and the continuous

recommendations of the Committee on the Rights of the Child — see below), it appears that the issue

of juvenile recruitment has not been explicitly included in the recommendations of the second cycle.

7. Worth noting that a broader recommendation, “accepted”, to “Continue to harmonize its national

legislation on children with the international standards contained in the Convention on the Rights of

the Child and its Protocols, and any other relevant instrument to which it is party” during the second
cycle,!! did not result in resolving the issue of juvenile recruitment.

8. During the third cycle, a recommendation on juvenile recruitment reappeared (“Increase the

minimum age for voluntary recruitment to 18 in line with the recommendation of the Committee on

the Rights of the Child”) but it was not accepted, only “noted”.'?
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CONSCIENTIOUS OBJECTION TO MILITARY SERVICE

Punitive and discriminatory length of alternative civilian service

9. In the Replies to the List of Issues concerning the fifth periodic report of Austria to the Human
Rights Committee, the State party explained that the basic military service is 6 months, while the
civilian service is 9 months'? (1.5 times, 50% increase).

10. Worth noting also that Austria stated that “The amendment to the Civilian Service Act of 1991
facilitated access to alternative civilian service by eliminating the examination of conscientious
objection. Following this amendment, alternative civilian service became more attractive and easier to
access”.!* Therefore, despite other explanations, this seems to imply that the length of alternative
civilian service was “extended” rather in order to test the sincerity of applicants, which is, however,
contrary to the jurisprudence of the Human Rights Committee; such reason is not among the
reasonable and objective criteria which would justify a differentiation in length.'?

11. According to the OHCHR, “Any duration longer than that of military service is permissible only
if the additional time for alternative service is based on reasonable and objective criteria. Equalizing

the duration of alternative service with military service should be considered a good practice.”!¢

12. The European Parliament has repeatedly stated that the length of alternative service should be
the same and not last longer than military service.!’

13. In its Concluding Observations, the Human Rights Committee stated:
“33. The Committee notes that the length of the civilian alternative service to military service
for conscientious objectors is longer than military service and may be punitively long if not
based on reasonable and objective grounds (arts. 18 and 26).
34. The State party is encouraged to ensure that the length of service alternative to military
service required for conscientious objectors is not punitive in nature.”'®
It should be emphasized that the Human Rights Committee invoked both article 18 of ICCPR,
concerning the right to freedom of thought, conscience and religion, as well as article 26, concerning
freedom from discrimination.
14. Recently, in the List of issues prior to submission of the sixth periodic report of Austria, the Human
Rights Committee requested:
“21. Recalling the Committee’s most recent concluding observations (para. 34), please
report on the measures taken to provide all conscientious objectors with an alternative to
military service that is not punitive or discriminatory in terms of its nature, cost or
duration.”"’

15. According to the most recent Annual Report of the European Bureau for Conscientious Objection,
the duration of alternative civilian service remains 9 months, instead of 6 months of military service,?°
and thus it is still punitive and discriminatory.

Strict time limits for applications

16. Applications may be submitted within 6 months of the initial fitness assessment and no later than
3 days before receiving a call-up order for military service.?!
According to the OHCHR minimum standards:
“No time limit should be applicable for the submission of a request to be recognized as a
conscientious objector. Conscripts and volunteers should be able to object before the

commencement of military service, or at any stage during or after military service”.??
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17. In the List of issues prior to submission of the sixth periodic report of Austria, the Human Rights
Committee requested:
“Please clarify whether the State party intends: (a) to revise article 1 (2) of the Civilian
Service Act establishing a time limit on the submission of applications for recognition of a

conscientious objector status”.??

Automatically disqualifying conditions

18. In Austria, it is not possible to submit an application for civilian service:

a. if the conscript has been convicted of an intentional criminal offence in which armed force
was used or threatened against persons or which was committed in connection with weapons
or explosives, unless the conviction has been expunged or is subject to restrictions on
disclosure from the criminal record.

b. if the conscript belongs to a federal or municipal police corps.?*

19. The above conditions do not take into consideration the right to change beliefs,?® the possibility of
reform, or the right to selective conscientious objection.?®
20. The OHCHR has consistently highlighted the existence of such automatically disqualifying
conditions in Austria.?’
According to the minimum OHCHR standards:
“Application procedures should be based on reasonable and relevant criteria, and should
avoid the imposition of any conditions that would result in the automatic disqualification of

applicants”.?®

Insufficient wage

21. Another issue is the insufficient wage provided to conscientious objectors to military service. In
2025 such wage has become 605.60 euros® (instead of the previous 585.10 euros’®). However, it still
appears to be extremely low compared to the collectively agreed minimum wage in the State under
review.

“Most collective agreements already provide for minimum wages of at least EUR 1,700 gross 14 times

a year, resulting in an average monthly wage of EUR 1,983 gross.”!

Non-recognition for serving members of the armed forces

22. The lack of procedures to resign on grounds of conscience for those serving voluntarily in the
armed forces has been highlighted by the OHCHR >
According to the OHCHR minimum standards:
a. “Conscripts and volunteers should be able to object before the commencement of
military service, or at any stage during or after military service”;>
b. “The right to conscientious objection should be recognized for conscripts, for

professional members of the armed forces and for reservists”.>*

23. Austria is also a member of the Council of Europe, whose Committee of Ministers
recommended in 2010:
“H. Members of the armed forces have the right to freedom of thought, conscience and
religion. Any limitations on this right shall comply with the requirements of Article 9,
paragraph 2 of the European Convention on Human Rights.
40. Members of the armed forces have the right to freedom of thought, conscience and
religion, including the right to change religion or belief at any time. [...]
41. For the purposes of compulsory military service, conscripts should have the right to be
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granted conscientious objector status and an alternative service of a civilian nature should
be proposed to them.
42. Professional members of the armed forces should be able to leave the armed forces for
reasons of conscience.
43. Requests by members of the armed forces to leave the armed forces for reasons of
conscience should be examined within a reasonable time. Pending the examination of their
requests they should be transferred to non-combat duties, where possible.
44. Any request to leave the armed forces for reasons of conscience should ultimately, where
denied, be examined by an independent and impartial body.
45. Members of the armed forces having legally left the armed forces for reasons of
conscience should not be subject to discrimination or to any criminal prosecution. No
discrimination or prosecution should result from asking to leave the armed forces for reasons
of conscience.
46. Members of the armed forces should be informed of the rights mentioned in paragraphs
41 to 45 above and the procedures available to exercise them.”>?
24. In 2012, in a questionnaire on the implementation of the above recommendations, to the question
about whether professional members of the armed forces can leave the armed forces for reasons of
conscience, Austria responded negatively.

25. In the List of issues prior to submission of the sixth periodic report of Austria, the Human Rights
Committee requested:
“Please clarify whether the State party intends: [...] (b) to amend the legal framework to
allow for serving members of the armed forces to apply for early release for reasons of

conscience”.’’

JUVENILE RECRUITMENT

26. In 2004, in its initial report under the Optional Protocol to the Convention on the Rights of
the Child on the involvement of children in armed conflict (OPAC), Austria detailed the possibility
for voluntary recruitment of a person between 17 and 18 years.*
27. The Committee on the Rights of the Child, in its concluding observations stated:
“Voluntary recruitment
5. The Committee notes that Section 9, paragraph 2, of the National Defence Act, sets the
minimum age of voluntary recruitment at 17 years. It also notes that according to the State
party, “no systematic or comprehensive debate took place in  Austria”
(CRC/C/OPAC/AUT/I1, para. 26) regarding possible review of legislation to increase this
age to 18 as “the existing legislation reflected consensus on the minimum age”.
6. The Committee recommends that the State party consider the possibility to increase
the minimum age for voluntary recruitment to 18 years.”>
28. Following the combined third and fourth periodic report of Austria for the Convention on the
Rights of the Child itself, which included relevant information on the Optional Protocol on the
involvement of children in armed conflict,*’ the Committee on the Rights of the Child, in 2012, in
its Concluding Observations stated:
“Children in armed conflict
56.While noting the State party’s indication during the dialogue that under 18-year old
recruits may not participate in any hostilities and in United Nations peacekeeping operations,
the Committee remains concerned that Section 9, paragraph 2, of the National Defence Act
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sets the minimum age of voluntary recruitment at 17 years. The Committee also notes with
concern that students from age 14 are trained on the use of small arms at the Vienna military
academy (“Militarrealgymnasium”), albeit on an extracurricular basis.
57. The Committee reiterates its recommendation (CRC/C/OPAC/AUT/CO/1, para. 6)
that the State party consider the possibility of increasing the minimum age for
voluntary recruitment to 18 years. It also recommends that the State party ensure that
the education of child cadets at military academies is free from any form of arms
training and military drill and consistent with the aims of education, as recognized in
article 29 of the Convention and in its general comment No. 1 (2001).”*!
29. Following relevant information in the combined fifth and sixth periodic report of Austria for the
Convention on the Rights of the Child,*? the Committee on the Rights of the Child, in 2020, in its
Concluding Observations stated:
“Optional Protocol on the involvement of children in armed conflict
44. While noting the explanations provided by the State party in its report in response
to the Committee’s recommendations made in 2005 on the Optional Protocol on the
involvement of children in armed conflict and reiterated in 2012 (CRC/C/AUT/CO/3-
4, para. 57), the Committee regrets that the State party has not taken any specific
measures to implement its recommendations. The Committee urges the State party to
reconsider its position that it will not increase the minimum age for voluntary
recruitment to 18 years”.*’
30. In addition to the above-mentioned recommendations of the Committee on the Rights of the Child,
and those in the context of UPR, the issue has been raised also by the Human Rights Committee in
the context of periodic reports for the ICCPR. 6
In 2015, in the List of issues in relation to the fifth periodic report of Austria, the Human Rights ——
Committee requested:
“Please also indicate whether the State party is considering raising the minimum age for
voluntary recruitment into the armed forces to 18 years”.**
31. Inits replies to the List of issues, Austria stated:
“132. Austria is State Party to the Convention on the Rights of the Child as well as to its
Optional Protocol on the involvement of children in armed conflict. Article 9, Article 41,
para. 2, and Article 57 of the Defence Act 2001 (Wehrgesetz 2001) comply fully with the
requirements set out by this Convention. It is possible in Austria, however, to join the army
voluntarily at the age of 17, provided certain conditions are met. According to Article 9 in
conjunction with Article 57 of the Defence Act 2001, a 17-year-old has to act of his own
accord and requires the written consent of a parent or legal guardian to be able to join the
army. The idea behind this rule is to provide young men, who have successfully completed
their apprenticeship or education at the age of 17, with the opportunity to join the army. Most
employers consider the completion of the mandatory military service or the substitute
civilian service as a necessary prerequisite for offering a job. The Austrian Federal Army,
however, does not actively advertise this opportunity and does not promote the recruitment
of under 18-year-olds in any way.”*®
32. Recently, in the List of issues prior to the submission of the sixth periodic report of Austria, the
Human Rights Committee insisted:
“Please clarify whether the State party intends: [...] (¢) to raise the minimum age for

voluntary recruitment into the military to 18 years of age”.*¢
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SUGGESTED RECOMMENDATIONS

33. Connection e.V. suggests the following recommendations:

A. Reduce the length of alternative civilian service in order to comply with the Human Rights
Committee’s recommendations.

B. Provide all conscientious objectors with an alternative to military service that is not punitive or
discriminatory in terms of its nature, cost or duration.

C. Revise article 1 (2) of the Civilian Service Act establishing a time limit on the submission of
applications for recognition of conscientious objector status, so that conscripts and volunteers are able
to object before the commencement of military service, or at any stage during or after military service
D. Eliminate all automatically disqualifying conditions concerning applicants for alternative civilian
service, such as the one about previous crimes, in order to comply with international human rights
standards about conscientious objection to military service and the right to change one’s beliefs.

E. Increase the wage provided to both conscripts and conscientious objectors to military service
performing military and alternative civilian service respectively.

F. Amend the legal framework to allow for serving members of the armed forces to apply for early
release for reasons of conscience.

G. Raise the minimum age for voluntary recruitment into the military to 18 years of age, according
to the recommendations of the Committee on the Rights of the Child, the Human Rights Committee
and previous UPR recommendations.
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